Artesia Municipal Code (C-G Zoning)

9-2.3201 Intent and Purpose (C-G).

        The General Commercial (C-G) Zone is established to provide for regional retail commercial needs. The C-G Zone provides for intensive commercial activities and specialized service establishments which require central location within a large urban population. The C-G Zone also permits the development of wholesale businesses and major financial administrative centers which may serve an entire region. (Ord. 159, § 43.01; Ord. 291, § 1)

9-2.3202 Principal Uses Permitted (C-G).

        Premises in the Commercial General (C-G) Zone may be used for the following retail sales establishments, provided at least fifty (50%) percent of the revenues of the business are derived from retail sales:

        (a)    Restaurants, including on-site sales of alcoholic beverages, provided all dining facilities are within an enclosed building;

        (b)    Department stores;

        (c)    Office and school supply stores;

        (d)    Building and lumber materials stores;

        (e)    Hardware stores;

        (f)    Limited price variety stores;

        (g)    Photo equipment and supply stores, including one-hour photo processing as an incidental use to the sale of photo equipment and supplies;

        (h)    Appliance stores;

        (i)     Shoe stores with related shoe repair services;

        (j)     Music and record stores;

        (k)    Auto parts and supply stores, provided no repair work is done on the premises;

        (l)     Jewelry stores;

        (m)   Stationery and book stores;

        (n)    Household and home furnishing stores;

        (o)    Sporting good stores;

        (p)    Florist shops;

        (q)    Gift, art and novelty stores;

        (r)    Glass edging, beveling and silvering as an incidental use in connection with the sale of mirrors and furniture;

        (s)    Sales of locks, keys, and related items and incidental locksmith facilities;

        (t)     Retail mail order houses, not including warehousing;

        (u)    Typewriter sales and incidental repairs;

        (v)    Manufacturing, limited, including fabrication, processing, packaging, treating and incidental storage related thereto, provided any such activity shall be in the same line of merchandise as the retail sales business conducted on the premises and provided any such activity does not exceed any of the following restrictions.

        (1)    Such activity shall be restricted to the ground floor of the building or buildings and shall not occupy more than twenty-five (25%) percent of said ground floor area.

        (2)    Not more than five (5) employees shall be engaged in such activity.

        (3)    A commercial appearance shall be maintained by office or window display space or both, across all the street or highway frontage of the building or buildings, except doorways, to a depth of not less than two (2) feet.

        (4)    Any portion of the building or buildings devoted to such activity shall be not nearer than fifty (50) feet to any agricultural or residential zone.

        (5)    The building shall be so constructed, the machinery and equipment shall be so installed and maintained, and the activity shall be conducted so that all noise, vibration, dust, odor and all other objectionable factors, shall be confined or reduced to the extent that no annoyance or injury will result to persons or property in the vicinity.

        (6)    Any such activity shall be conducted wholly within a completely enclosed building.

        (7)    Where an interpretation is required regarding application of this provision to any specific business, the Commission shall make such determination.

        (w)   Markets, grocery stores and supermarket food stores, containing standard additional departments, e.g., hardware, household, liquor sales, toilet articles, etc. Markets, grocery stores and supermarket food stores that have a gross floor area of at least five thousand (5,000) square feet may have the following incidental uses, subject to these restrictions:

        (1)    A bank provided the bank does not occupy more than two (2%) percent of the gross floor area. For purposes of this section, an automated teller machine (ATM) by itself and not in conjunction with other banking services, shall not constitute a bank. However, if other banking services are provided so as to qualify as a bank under this section, the floor area used in connection with the ATM shall be counted toward the total amount of floor area that may be devoted to the bank.

        (2)    Incidental cooking and preparation of baked goods, ready-to-eat food products, and hot foods, provided that such use or uses and any related seating area does not exceed the lesser of the following two (2) restrictions: (i) two thousand (2,000) square feet; or (ii) four (4%) percent of the gross floor area of the market, grocery store or supermarket.

        (3)    The total amount of floor area of a market, grocery store or supermarket that may be devoted to incidental uses as permitted in this section shall not exceed ten (10%) percent of the gross floor area of the market, grocery store or supermarket.

        (x)    Full line drugstores containing standard additional departments, e.g., photo supply, paper products, liquor sales, notions, etc.

        (y)    Drive-thru window operation in conjunction with a pharmacy only if adjacent to commercial uses.

        (z)    Adult-oriented business.

        (aa)  Fortune-telling, as defined in Section 3-2.208 of Article 2 of Chapter 2 of Title 3 of this Code, provided such use is not located within one thousand (1,000) feet from any other fortune-telling use.

        (bb)  Other similar retail sales uses which the Planning Commission and City Council find to be substantially similar to the above enumerated retail sales uses, which will not be materially detrimental to the public welfare, and from which at least fifty (50%) percent of the revenue will be derived from retail sales. (Ord. 159, § 43.02; Ord. 187, § 1; Ord. 291, § 1; Ord. 330, § 4; Ord. 385A, § 3; Ord. 385, § 3; Ord. 549, § 15; Ord. 589, § 7; Ord. 626, § 11; Ord. 659, § 10; Ord. 686, § 7; Ord. 693, § 8)

9-2.3203 Uses Permitted Subject to Conditional Use Permits (C-G).

        Premises in the General Commercial (C-G) Zone may be used for the following purposes provided a conditional use permit has first been obtained pursuant to the provisions of Article 17 of this chapter:

        (a)    Automobile service stations pursuant to Section 9-2.3204 of this chapter. A self-service car wash may be allowed as an accessory use to an automobile service station if such accessory use is specifically authorized by the conditional use permit or a modification thereto.

        (b)    Retail sales and installation of the following automobile accessories: automobile stereos, automobile speakers, automobile amplifiers, automobile audio processors, automobile subwoofer systems, automobile video systems, automobile security systems, automobile radar and laser detector systems, and automobile GPS navigation systems, provided that the installation of these items and systems are conducted within an enclosed building.

        (c)    Retail sales of automobile tires, wheels and rims, and the incidental installation of these items, and front-end alignment and replacement or repair of brakes, provided the installation of these items are conducted within an enclosed building and the property lot size is at least ten thousand (10,000) square feet.

        (d)    Drive-in and drive-thru restaurants;

        (e)    Bars and cocktail lounges;

        (f)    Feed and grain sales;

        (g)    Motels and hotels;

        (h)    Automobile sales agencies, including incidental body and fender work, automobile repair and painting and upholstering services, providing all such incidental services are conducted in an enclosed building;

        (i)     Mobile home sales;

        (j)     Horticultural retail sales nurseries;

        (k)    Pet shops;

        (l)     Sales of alcoholic beverages for consumption of alcoholic beverages off the premises, provided that such use complies with the following criteria:

        (1)    Such use shall not be located within one thousand (1,000) feet from any other use where off-premises alcoholic beverages are sold;

        (2)    Such use shall not be located within six hundred (600) feet from a church, school, playground or park;

        (3)    Such use shall not be located within one hundred (100) feet of any residential zone;

        (4)    Such use shall not be located on the same lot or parcel or, in conjunction with any premises, which operates an automobile service station or sells gasoline or fuel to the public for the operation of motor vehicles.

        (m)   Bakery shops, including baking only when incidental to retail sales from the premises;

        (n)    Parking lots and parking buildings pursuant to the provisions of Article 11 of this chapter;

        (o)    Reserved.

        (p)    Any use permitted as a principal use in the Service and Professional (C-S-P) Zone, provided that, in addition to the standard criteria for the approval of a conditional use permit, the business conducting the use, and the premises on which it occurs, satisfy the following criteria:

        (1)    The business conducting the use shall either: (i) devote at least fifty (50%) percent of its floor area to uses that are directly related to the service and professional business and that generate sales tax, and derive at least fifty (50%) percent of its revenues from sales that generate sales tax; or (ii) pay an additional business license tax set forth in Subsection (b) of Section 3-1.605 of Article 6 of Chapter 1 of Title 3 of the Artesia Municipal Code;

        (2)    The use will be located on a parcel of property that contains at least three (3) or more separate business suites or units; and

        (3)    The existing service and professional uses on the parcel of property, together with the proposed use, will not occupy more than thirty-three (33%) percent of the first floor of the structures on the parcel of property, except that up to fifty (50%) percent of first floor of the structure may be devoted to service and professional uses if that por-tion above thirty-three (33%) percent will be occupied by businesses that pay the additional business license tax set forth in Subsection (b) of Section 3-1.605 of Article 6 of Chapter 1 of Title 3 of the Artesia Municipal Code.

        (q)    Driving and traffic schools, passenger vehicle only;

        (r)    Adult day health care (ADHC) facilities, excluding medical offices, nonambulatory, and overnight care.

        (s)    Indoor swap meet, pursuant to a blanket conditional use permit for all individual vendors within the same building provided that such use complies with the following criteria:

        (1)    The indoor swap meet use shall be allowed only as an incidental use within the floor area of a major anchor tenant. The major anchor tenant, as defined in Section 9-2.414, shall be a retail store having at least twenty thousand (20;000) square feet.

        (2)    No more than five (5%) percent of the usable floor area of the major anchor tenant shall be occupied by an indoor swap meet.

        (3)    All retail sales shall be conducted solely within designated leasable vendor booth spaces. Vendor booth spaces shall be located exclusively indoors.

        (4)    No merchandise or obstruction related to the swap meet vendors shall be located outside permanent vendor spaces.

        (5)    Vendor booth spaces shall be maintained as delineated on a master floor plan which

specifically identifies the location and square footage of each leasable booth area.

        (6)    Only one (1) tenant per vendor booth space shall be allowed.

        (7)    Only retail uses are permitted.

        (8)    A City business license shall be obtained by each tenant operating a booth space which shall be displayed in a conspicuous place within the booth space.

        (t)     Motion picture theaters provided that such uses comply with the following criteria:

        (1)    The motion picture theater shall be located within a commercial development, where a minimum of forty (40%) percent of the uses, exclusive of the motion picture theater, derive their revenues from retail sales.

        (2)    The minimum lot size of the commercial development, where such motion picture theater is located shall be not less than three (3) acres.

        (3)    The premises shall not be operated as an adult-oriented motion picture theater as defined in Article 3 of Chapter 2 of Title 3 (Adult-Oriented Business) of the Artesia Municipal Code, unless the motion picture theater complies with the separation requirements from sensitive uses as specified in Section 3-2.303 and the applicant obtains a permit therefor in compliance with Article 3 of Chapter 2 of Title 3 (Adult-Oriented Businesses) of the Artesia Municipal Code.

        (4)    All other development standards of this article and Articles 6 through 15 of this chapter shall be met.

        (u)    Other similar uses which the Planning Commission and City Council find to be substantially similar to the above enumerated uses and which, because of the special problems necessary to integrate the use with the surrounding neighborhood, require the issuance of a conditional use permit;

        (v)    Wireless telecommunication facility sites, antennas and monopoles, in accordance with the development standards contained in Article 42 of this chapter.

        (w)   Computer Internet access businesses, provided such uses shall satisfy and comply with the following minimum location and operational standards:

        (1)    The business shall not be located within five hundred (500) feet of any public or private school or facility that provides educational or recreational services, or both such services, to children eighteen (19) years of age or younger. This separation re-quirement shall be construed to apply to, and restrict the location of, computer Internet access businesses within five hundred (500) feet of any nursery primary or secondary school, as well as any school or facility providing any youth-oriented programs or services such as day care, tutorial programs or athletic programs.

        (2)    The permitted hours of operation of the business are from 8:00 a.m. to 10:00 p.m., Sunday through Thursday, and 8:00 a.m. to 12:00 a.m. (midnight), Friday and Saturday; provided, however, that minors must be accompanied by a parent or legal guardian after 10:00 p.m.

        (3)    No minors shall be allowed in the business after 8:30 a.m. or before 3:00 p.m. on regular school days unless accompanied by a parent or legal guardian.

        (4)    The front windows shall not be tinted or otherwise covered during normal business hours so as to maintain an unobstructed view into the business suite from the outside.

        (5)    Adequate lighting shall be maintained inside the business and in the parking area.

        (6)    The front door shall remain open, unlocked and unobstructed during regular business hours.

        (7)    No rear access to the business shall be allowed except for emergencies.

        (8)    An adult manager, age twenty-five (25) years or older, shall be on site during business hours and shall be responsible for maintaining order inside the establishment and on the property.

        (9)    Signs shall be posted prohibiting loitering and curfew violations. The signs shall refer to the applicable provisions of State and local law restricting such activity.

        (10)  No alcoholic beverages and no unlawful activity shall be allowed on site.

        (11)  Police quality video surveillance shall be established, operated and maintained on the site, which system shall be accessible to the Sheriff’s Department upon request.

        (12)  The operator shall permit law enforcement to have access to the business during regular business hours.

        (13)  Other operational conditions may be imposed as part of the issuance of the conditional use permit, including conditions limiting the duration of the permit and permitting revocation under specified circumstances.

        (x)    Ice skating and roller skating rinks with associated retail uses.

        (y)    Car rental facilities.

        (z)    Billiard halls. (Ord. 159, § 43.03; Ord. 187, § 1; Ord. 226, § 3; Ord. 228, § 3; Ord. 291, § 1; Ord. 324, § 1; Ord. 385A, §§ 4, 5; Ord. 385, §§ 4, 5; Ord. 502, § 1; Ord. 503, § 2; Ord. 531, § 5; Ord. 560, § 6; Ord. 575, § 10; Ord. 576, § 3; Ord. 587, § 10; Ord. 591, § 4; Ord. 606, § 6; Ord. 626, § 12; Ord. 631, § 8; Ord. 650, Ord. 655, § 6; § 7; Ord. 662, §§ 6, 7; Ord. 07-701, § 6; Ord. 07-713, § 6; Ord. 08-727, § 6; Ord. 08-728, § 6)

9-2.3204 Uses Permitted Subject to Conditional Use Permits: Automobile Service Stations (C-G).

        The following provisions shall apply to premises in the General Commercial (C-G) Zone used for automobile service stations:

        (a)    Site Area. The service station site shall have a minimum frontage on a major or secondary highway of one hundred fifteen (115) feet and contain a minimum area of eighteen thousand five hundred (18,500) square feet; provided, however, service stations lawfully existing on August 8, 1973, shall be exempted from the provisions of this subsection when approved by the Commission under a conditional use permit.

        (b)    Nonconforming Uses: Continuance. Any service station lawfully in existence on August 8, 1973, and for which no conditional use permit has been granted, shall assume the status of a legal nonconforming use and may be continued provided no additions or enlargements are made therein except those required by law for the protection of the public safety. All service stations may remain unless declared abandoned as set forth in Subsection (c) of this section.

        (c)    Termination by Discontinuance. If any service station is closed, vacated, abandoned, or not operated so as to engage in the sale of petroleum products or the dispensing of gasoline for a period of six (6) months, any legal permit in effect at the end of such six (6) month period shall become null and void, and no further sales or service from such service station shall be allowed. Any service station which is closed, vacated, abandoned, or not operated so as to provide sales of petroleum products for a period of six (6) months is hereby found to create a condition tending to reduce the value of private property, to promote blight and deterioration, to invite plundering and vandalism, to create fire hazards, and to constitute an attractive nuisance creating a hazard which will be injurious to the health, safety, and welfare of the general public. The presence of a service station which has been vacated or abandoned for a period of six (6) months is hereby declared to constitute a public nuisance and shall be cause for the removal of all pumps, pump islands, tanks, canopies, signs, and other appurtenances related to the dispensing of gasoline after proper notification by the Building Official pursuant to the provisions of the Uniform Building Code relating to unsafe buildings. Such notification shall be made by the Building Official at least ninety (90) days prior to the expiration date, setting forth the intent to declare such abandoned service station a nuisance and revoke any active permit.

        (d)    Termination by Substitution. A change in the use of a service station facility to a use permitted within the zone and which does not operate for the principal purpose of dispensing gasoline shall constitute a closed, vacated, abandoned, or inoperative service station which shall be declared a public nuisance and be abated pursuant to the provisions of the Uniform Building Code relating to unsafe buildings.

        (e)    Restrooms Available to the Public Required. Automobile service stations shall be required to have restrooms available to the public during all hours of operation. This requirement shall apply to all existing service stations which have restroom facilities as well as all new service stations which are being constructed. (Ord. 159, § 43.03; Ord. 209, § 2; Ord. 385A, § 6; Ord. 385, § 6; Ord. 412, § 1; Ord. 07-713, § 7)

9-2.3205 Development Standards (C-G).

        Premises in the General Commercial (C-G) Zone shall be subject to the following development standards in addition to those standards set forth in Articles 6 through 15 of this chapter:

        (a)    Lot Area. Except as otherwise provided in Article 8 of this chapter, each lot or parcel of land created after March 8, 1971, shall have a minimum lot area of not less than five thousand (5,000) square feet.

        (b)    Lot Width. Except as otherwise provided in Article 8 of this chapter, each lot or parcel of land shall have a minimum average lot width of not less than fifty (50) feet.

        (c)    Yards. Except as otherwise provided in Article 9 of this chapter, the following yard requirements shall apply:

        (1)    Front Yards. None shall be required.

        (2)    Side Yards. Each lot or parcel of land which has a side lot line adjoining property in a residential or agriculture zone shall have a side yard not less than ten (10) feet in width on the side adjoining such residential or agricultural lot or parcel of land.

        (3)    Rear Yards. Each lot or parcel of land which has a rear lot line adjoining property in a residential or agriculture zone shall have a rear yard not less than ten (10) feet in depth.

        (d)    Off-Street Parking and Loading. Each lot or parcel of land shall have off-street parking and loading facilities as set forth in Article 11 of this chapter.

        (e)    Signs. Each lot or parcel of land may have signs pursuant to the provisions of Article 12 of this chapter.

        (f)    Outside Displays. All displays, services, and storage shall be located wholly within an enclosed building, except for the following:

        (1)    Automobile sales;

        (2)    Automobile service stations but excluding the outside display of other than petroleum products, automobile tires, batteries, and similar equipment and accessories;

        (3)    Boat sales;

        (4)    Florist shops;

        (5)    Nursery stock, plant material only; and (6)  Trailer sales.

        (g)    Walls. Except as otherwise provided in Article 14 of this chapter, each lot or parcel of land which has a side or rear lot line adjoining property in a residential or agriculture zone shall have a solid masonry wall, not less than six (6) feet in height, established along such side and rear lot lines adjoining such zones.

        (h)    Landscaping. Each lot or parcel of land shall be landscaped in accordance with Article 15 (Landscaping) of this chapter of the Artesia Municipal Code.

        (i)     Trash Enclosures. All new developments or modifications to existing developments in the General Commercial (C-G) Zone shall provide a trash enclosure area that complies with all of the following criteria:

        (1)    The trash enclosure shall either be incorporated into the interior of the building or be constructed outside of the building and be constructed of decorative block walls at least six feet (6′-0″) in height. The block walls shall be constructed with or composed of split face, slump stones, stucco finish or other similar materials, and the exterior walls of the trash enclosure shall be screened with either creeping vines or shrubs.

        (2)    The trash enclosure shall include solid screened gates, which shall remain closed at all times other than as necessary for ingress and egress to the trash container.

        (3)    The trash enclosure area shall be constructed with a solid roof structure and provide for downspouts that direct water runoff towards a landscaped area.

        (4)    All trash containers shall be placed within the trash enclosure area, and the trash enclosure area shall be kept clean and free of debris and maintained properly.

        (5)    The trash enclosure area shall provide a six-inch (6″) raised curb along the inside of the trash enclosure, except across the opening of the trash enclosure area.

        (6)    If an adjacent property is utilized or zoned for residential purposes, trash enclosures shall be set back a minimum of ten feet (10′) from the property line abutting the adjacent property.

        (7)    All trash enclosure areas shall comply with the City’s Storm Water Management and Discharge Control Ordinance and the City’s NPDES (National Pollution Discharge Elimination System) permit, as amended from time to time, and as determined by the City Engineer. (Ord. 159, § 43.04; Ord. 07-711, § 10; Ord. 07-723, § 8)

